
 

 

 

 

 

Board Meeting Agenda 
January 10, 2023 – 1:00 

Fire Station 1 - 409 W. Nippersink Road 
 

• Call to Order 

• Pledge of Allegiance 

• Roll Call: Kohlmeyer, Buehler, Steinberg, Meeks, Meister 

• Public Comment 

• Approval of the Minutes of the December 2022 Regular Meeting 

• Approve the Treasurer’s Report for December 2022 

• Approve the December 2022 Invoices and Payables in the amount of $835,248.36 

• Discuss/Approve a Side Letter of Agreement with Round Lake Firefighter’s Local 4635 Establishing a 

Voluntary Employee Benefit Association Plan for the Greater Round Lake Fire Protection District. 

• Discuss/Approve the Appointment of a Firefighter/Paramedic to Fill an Upcoming Vacancy. 

• Acknowledge Receipt of the FY 2021-2022 Pension Fund Municipal Compliance Report. 

• Discuss/Approve Updated Personnel Policy Handbook. 

• Approve 2023 Board Meeting Schedule. 

• Department Activity Reports 

o Chief Formica 

o Deputy Chief Krueger 

o Fire Marshal Breuscher 

o B/C Tony Carraro 

• Old Business 

• Items not on the agenda 

• Motion to Adjourn 

Greater Round Lake Fire Protection District 
409 W. Nippersink Road 
Round Lake, IL  60073 
847-546-6001 
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	Board Mtg Minutes December  2022
	December 13, 2022
	ITEMS NOT ON THE AGENDA


	December T-Report
	December Paid Payables
	VEBA Memo
	Resolution to Approve RHFP - Greater Round Lake
	02-Specifications-115 Plan-Greater Round Lake FPD
	1. SPONSORING ENTITY IDENTIFICATION
	(a) Contact Person: Chief Greg Formica
	(b) Form of Business: Fire Protection District
	(c) Tax Identification No.: 36-2867831

	2. PLAN AND TRUST IDENTIFICATION
	3. DEFINITIONS
	(a) Plan Administrator.  The Plan Administrator of the Plan shall be Babbitt Municipalities Inc/ Joel J. Babbitt.
	(b) Effective Date.  The Effective Date of the Plan is ________________.
	(c) Compensation.  Compensation (as defined in the Plan) shall be determined on the basis of the calendar year.
	(d) Separation of Service.  Any separation of service including furlough or application of FMLA.
	(e) Plan Year.  The Plan Year shall be the 12-month period commencing on January 1 and ending on December 31.
	(f) Coverage Period.  The period for which Participant elections, if applicable, are valid under this Plan shall be the calendar year.

	4. ELIGIBILITY REQUIREMENTS
	(a) Covered Group Requirement.  Entry Date.  To the extent participation is authorized under a collective bargaining agreement or policy adopted by the Board of Trustees of the GREATER ROUND LAKE FIRE PROTECTION DISTRICT, an employee becomes eligible ...

	5. CONTRIBUTIONS
	Contributions. Contributions shall be made in accordance with the current collective bargaining agreement between the GREATER ROUND LAKE FIRE PROTECTION DISTRICT and any IAFF or otherwise provided in a policy adopted by the Board of Trustees of the GR...

	6. MEDICAL BENEFITS
	(a) Following retirement, a Participant may, as specified in writing by the Trustee, be eligible to be reimbursed for the following benefits as permitted by applicable law:

	7. EARNED BENEFITS AND FORFEITURES
	(a) Earning of Benefit Rights. Benefits shall be earned pursuant to written rules established by the Trustee.
	SPONSORING ENTITY


	03-Trust-115 Plan-Greater Round Lake FPD
	ARTICLE I   TRUST AND TRUST FUND
	1.1 NAME OF TRUST
	1.2 TRUST FUND
	1.3 TRUSTEE’S RECEIPT OF CONTRIBUTIONS

	ARTICLE II   PLAN
	2.1 DELIVERY OF PLAN DOCUMENT TO TRUSTEE

	ARTICLE III   ADMINISTRATOR
	3.1 APPOINTMENT OF ADMINISTRATOR
	3.2 DIRECTIONS TO TRUSTEE
	(a) All directions by the Administrator to the Trustee shall be in writing signed by such Administrator, or by the Administrator’s duly appointed and authorized agent or representative.
	(b) The Administrator shall furnish to the Trustee a specimen signature of the Administrator or Administrators, or of the Administrator’s duly appointed and authorized agent or representative at the time he or she is appointed.

	3.3 DETERMINATION OF INTERESTS

	ARTICLE IV   CONTRIBUTIONS
	4.1 RECEIPT OF CONTRIBUTIONS

	ARTICLE V   TRUSTEE
	5.1 APPOINTMENT OF TRUSTEE
	(a) to invest, manage, and control the Plan assets as directed by the Administrator (or by an Investment Manager, if one is appointed in accordance with Sections 5.2 and 5.3).  The Trustee shall not be responsible for verifying that investment of Plan...
	(b) to pay benefits required under the Plan to be paid to Participants, their Dependents or, in the event of  death, their Beneficiaries, including withholding and depositing of income taxes with respect to taxable benefit payments, pursuant to the di...
	(c) to maintain records of receipts and disbursements and furnish to the party(s) and/or Administrator for each Fiscal Year a written annual report per Section 5.9.

	5.2 INVESTMENT POWERS AND DUTIES OF THE TRUSTEE
	(a) to apply for, own, and pay premiums on life insurance Contracts or Policies;
	(b) to invest and reinvest the Trust Fund to keep the Trust Fund invested without distinction between principal and income and in such securities or property, real or personal, wherever situated, including, but not limited to, stocks, common or prefer...
	(c) From time to time with the consent of the Administrator, to transfer to a common, collective, or pooled trust fund maintained by any corporate Trustee hereunder, all or such part of the Trust Fund as the Administrator may deem advisable, and such ...
	(d) To maintain one or more accounts within the Trust for the purpose of: (i) keeping track of and charging the Trustee’s fees due from the Plan, or (ii) segregating assets held for investment within the Trust Fund by type of investment or investment ...
	(e) The powers granted to the Trustee shall be exercised in the sole fiduciary discretion of the Trustee.  However, if Participants, Dependents or Beneficiaries are empowered, each of them may direct the Trustee to separate and keep separate all or a ...

	5.3 OTHER POWERS OF THE TRUSTEE
	(a) To purchase, or subscribe for, any securities or other property and to retain the same.
	(b) To sell, exchange, convey, transfer, grant options to purchase, or otherwise dispose of any securities or other property held by the Trustee, by private contract or at public auction.  No person dealing with the Trustee shall be bound to see to th...
	(c) To vote upon any stocks, bonds, or other securities; to give general or special proxies or powers of attorney with or without power of substitution; to exercise any conversion privileges, subscription rights or other options, and to make any payme...
	(d) To cause any securities or other property to be registered in the Trustee's own name or in the name of one or more of the Trustee's nominees, and to hold any investments in bearer form, but the books and records of the Trustee shall at all times s...
	(e) To keep such portion of the Trust Fund in cash or cash balances as the Trustee may, from time to time, deem to be in the best interests of the Plan, without liability for interest thereon;
	(f) To accept and retain for such time as it may deem advisable any securities or other property received or acquired by it as Trustee hereunder, whether or not such securities or other property would normally be purchased as investments hereunder;
	(g) To make, execute, acknowledge, and deliver any documents of transfer and conveyance or any other instruments that may be necessary or appropriate to carry out the powers herein granted;
	(h) To settle, compromise, or submit to arbitration any claims, debts, or damages due or owing to or from the Plan, to commence or defend suits or legal or administrative proceedings, and to represent the Plan in all suits and legal and administrative...
	(i) To employ suitable agents and counsel and to pay their reasonable expenses and compensation, and such agent or counsel may or may not be agent or counsel for the party(s);
	(j) To do all such acts and exercise all such rights and privileges, although not specifically mentioned herein, as the Trustee may deem necessary to carry out the purposes of the Plan;
	(k) To apply for and procure from responsible insurance companies selected by the Administrator, such endowment and other life insurance Contracts on the life of any Participant as required to insure or protect the benefits under the Plan as the Admin...
	(l) To invest funds of the Trust in time deposits or savings accounts bearing a reasonable rate of interest in the Trustee's bank;
	(m) To invest in Treasury Bills and other forms of United States government obligations;
	(n) Except as hereinafter expressly authorized, the Trustee is prohibited from selling or purchasing stock options.  The Trustee is expressly authorized to write and sell call options under which the holder of the option has the right to purchase shar...
	(o) To deposit moneys in federally insured savings accounts or certificates of deposit in banks or savings and loan associations;
	(p) With the consent of the Administrator, to pool all or any of the Trust Fund, from time to time, with assets belonging to any other qualified employee benefit trust or 115 trust as permitted by the Code, and to commingle such assets and make joint ...

	5.4 DUTIES OF THE TRUSTEE REGARDING PAYMENTS
	5.5 TRUSTEE'S COMPENSATION, EXPENSES AND TAXES
	5.6 PAYMENT OF EXPENSES
	5.7 VALUATION OF THE TRUST FUND
	5.8 METHOD OF VALUATION
	5.9 ANNUAL REPORT OF THE TRUSTEE
	(a) the net income, or loss, of the Trust Fund;
	(b) the gains, or losses, realized by the Trust Fund upon sales or other disposition of the assets;
	(c) the increase, or decrease, in the value of the Trust Fund;
	(d) all payments and distributions made from the Trust Fund; and
	(e) such further information as the Trustee and/or Administrator deems appropriate.  The party(s), forthwith upon its receipt of each such statement of account, shall acknowledge receipt thereof in writing and advise the Trustee and/or Administrator o...

	5.10 AUDIT
	(a) If an audit of the Plan's records shall be required by ERISA and the regulations thereunder for any Plan Year, the Administrator shall direct the Trustee to engage on behalf of all Participants an independent qualified public accountant for that p...
	(1) statement of the assets and liabilities of the Plan;
	(2) statement of changes in net assets available to the Plan;
	(3) statement of receipts and disbursements, a schedule of all assets held for investment purposes, a schedule of all loans or fixed income obligations in default at the close of the Plan Year;
	(4) a list of all leases in default or uncollectible during the Plan Year;
	(5) the most recent annual statement of assets and liabilities of any bank common or collective trust fund in which Plan assets are invested or such information regarding separate accounts or trusts with a bank or insurance company as the Trustee and ...
	(6) a schedule of each transaction or series of transactions involving an amount in excess of three percent (3%) of Plan assets.

	(b) If some or all of the information necessary to enable the Administrator to comply with Federal regulations or the Internal Revenue Code is maintained by a bank, insurance company, or similar institution, regulated and supervised and subject to per...

	5.11 RESIGNATION, REMOVAL AND SUCCESSION OF TRUSTEE
	(a) The Trustee may resign at any time by delivering to the party(s), at least ninety (90) days before its effective date, a written notice of its resignation.
	(b) The party(s) may remove the Trustee by mailing, by registered or certified mail, addressed to such Trustee at his last known address, at least thirty (30) days before its effective date, a written notice of its removal and a copy, certified by the...
	(c) Upon the death, resignation, incapacity, dissolution or removal of any Trustee, a successor may be appointed by the party(s); and such successor, upon accepting such appointment in writing and delivering same to the party(s), shall, without furthe...
	(d) The party(s) may designate a successor Trustee prior to the resignation or removal of a Trustee.  In the event a successor is so designated by the party(s) and accepts such designation, the successor shall, without further act, become vested with ...
	(e) Whenever any Trustee hereunder ceases to serve as such, he shall furnish to the party(s) and Administrator a written statement of account with respect to the portion of the Fiscal Year during which he served as Trustee.  This statement shall be ei...


	ARTICLE VI   AMENDMENT, TERMINATION AND MERGERS
	6.1 AMENDMENT
	6.2 TERMINATION OF TRUST BY PARTY(S)
	6.3 MERGER, CONSOLIDATION OR TRANSFER
	6.4 TRANSFER OF INTEREST

	ARTICLE VII   MISCELLANEOUS
	7.1 QUALIFIED TRUST
	(a) The Trust is intended to continue to qualify and to be tax exempt under the governmental authority provided by IRC Section 115, as amended from time to time.
	(b) Notwithstanding anything herein to the contrary, if, pursuant to an application filed by or in behalf of the Plan, the Commissioner of the Internal Revenue Service or his delegate should determine that the Plan does not initially qualify as a tax-...

	7.2 PARTICIPANTS' RIGHTS
	7.3 ALIENATION
	7.4 CONSTRUCTION OF AGREEMENT
	7.5 GENDER AND NUMBER
	7.6 PROHIBITION AGAINST DIVERSION OR INUREMENT
	7.7 BONDING
	7.8 ERRORS AND OMISSIONS
	7.9 SPONSOR’S, ADMINISTRATOR'S AND TRUSTEE'S PROTECTIVE CLAUSE
	7.10 INSURER'S PROTECTIVE CLAUSE
	7.11 INDEMNIFICATION OF TRUSTEE
	7.12 LIMITATION OF TRUSTEE'S LIABILITY
	7.13 RECEIPT AND RELEASE FOR PAYMENTS
	(a) No benefit payable to any Participant or Beneficiary shall exceed the value of the Trust assets allocated to that benefit.  In the event that there are insufficient Trust assets to pay in full any benefit provided hereunder, neither the Trustee, t...
	(b) Any payment to any Participant, his legal representative, Beneficiary, or to any guardian or committee appointed for such Participant or Beneficiary in accordance with the provisions of this Agreement, shall, to the extent thereof, be in full sati...

	7.14 HEADINGS

	ARTICLE VIII   EXECUTION
	8.1 SIGNATURES


	04-Welfare Plan-115 Plan-Greater Round Lake FPD
	GREATER ROUND LAKE FIRE PROTECTION DISTRICT
	Retiree Healthcare Funding Plan (RHFP)
	Welfare Benefit Plan
	Article 1  DEFINITIONS
	1.1 “Account Balance” means the aggregate value of the Participant’s Employer/Sponsoring Entity Contribution Account and Accrued Leave Contribution Account.
	1.2 “Accrued Leave Contribution” or “Employer/Sponsoring Entity Accrued Leave Contribution” means a contribution to the Participant’s account made by the Employer/Sponsoring Entity, to the extent such contribution is selected in the Plan Specifications.
	1.3 “Accrued Leave Contribution Account” means that portion of the Trust Fund held by the Trustee and separately maintained by the Administrator on behalf of and for the purpose of providing benefits to a Participant, his or her Dependent(s) and Benef...
	1.4 “Administrator” or “Plan Administrator” means the individual, entity or group designated by the Employer/Sponsoring Entity in the Plan Specifications pursuant to Section 2.2 hereof to administer the Plan on behalf of the Employer/Sponsoring Entity...
	1.5 “Adopting Employer/Sponsoring Entity” means a corporation or other organization other than the Employer/Sponsoring Entity which adopts this Plan by executing an Plan Specifications setting forth its terms of adoption pursuant to Article 11 hereof.
	1.6  “Adoption Date” means the date as of which the Employer/Sponsoring Entity adopts this Plan as set forth in the Plan Specifications.
	1.7 “Allocation Date” means the date as of which Employer/Sponsoring Entity contributions are credited to the account of Participants as elected in the Plan Specifications.
	1.8 “Anniversary Date” means the last day of each Plan Year.
	1.9 “Authorized Leave of Absence” means a temporary cessation of active employment with the Employer/Sponsoring Entity pursuant to an established policy, whether occasioned by illness, military service, maternity or paternity leave, or any other reaso...
	1.10 “Beneficiary” or “Beneficiaries” means the person or persons designated by the Participant pursuant to Section 8.4 to receive benefits payable from the Plan (or directly from insurance Policies purchased by the Plan) in the event of the Participa...
	1.11 “BMI” means BABBITT MUNICIPALITES INC. and any successor that shall maintain this Plan document.
	1.12 “Break in Service” means a 12-consecutive month period set forth in the Plan Specifications during which an Employee fails to complete more than 500 Hours of Service.
	1.13 “Code” means the Internal Revenue Code of 1986, as amended or replaced from time to time.
	1.14 “Collective Bargaining Agreement” means a bona fide agreement between the Employer/Sponsoring Entity and Employee representatives provided that health and welfare benefits were the subject of good faith bargaining between such Employee representa...
	1.15 “Compensation” with respect to a Participant means the total wages or salary, overtime, commissions, bonuses, and any other taxable remuneration earned while a Participant from the Employer/Sponsoring Entity and actually paid (determined as elect...
	(a) Amounts paid in commissions, bonuses or overtime compensation;
	(b) Contributions under a salary reduction agreement to a cash or deferred plan under Code section 401(k), or to a simplified employee pension plan under Code section 408(k).
	(c) Compensation in excess of a maximum amount specified.

	1.16 “Covered Group” means those Employees whom the Employer/Sponsoring Entity has elected to cover under this Plan in the Plan Specifications.
	1.17 “Dependent” means, with respect to any Participant:
	(a) The Participant’s spouse;
	(b) A child of the Participant or the Participant’s spouse (including a child placed for adoption with or under legal guardianship of the Participant or spouse) who is unmarried and is less than 19 years of age or is less than 25 years of age and is a...
	(c) Any other person that the Administrator, relying on information furnished by the Participant, in good faith determines to meet the definition of a dependent within the meaning of section 152(a) of the Code.

	1.18 “Disability” means a physical or mental condition of a Participant expected to last for a continuous period of not less than twelve (12) months, resulting from bodily injury, disease, or mental disorder which renders the Employee incapable of eng...
	1.19 “Discretionary Contribution” or “Employer/Sponsoring Entity Discretionary Contribution” means a contribution to the Participant’s account made by the Employer/Sponsoring Entity, to the extent such contribution is selected in the Plan Specifications.
	1.20 “Early Retirement Date” means the combination of age and Years of Service established by the Employer/Sponsoring Entity in the Plan Specifications, which is the earliest date on which a Participant may retire and receive post-retirement benefits ...
	1.21 “Earned” means that portion of a Participant’s Employer/Sponsoring Entity Contribution Account to which the Participant has become entitled by virtue of his or her age and Years of Service (or Years of Participation) in accordance with the Earned...
	1.22 “Effective Date” means the date on which this Plan initially is effective, as set forth in the Plan Specifications.
	1.23 “Eligible Employee” means an Employee who has satisfied the eligibility requirements set forth in the Plan Specifications.
	1.24 “Employee” means any person employed by the Employer/Sponsoring Entity who receives compensation for personal services to the Employer/Sponsoring Entity that is subject to withholding for federal income tax purposes.  The term “Employee” does not...
	1.25 “Employer/Sponsoring Entity” means a corporation or other organization that adopts this Plan by executing an Plan Specifications setting forth its terms of adoption and any predecessor or successor thereto.  Where appropriate, Employer/Sponsoring...
	1.26 “Employer/Sponsoring Entity Contribution Account” means that portion of the Trust Fund held by the Trustee and separately maintained by the Administrator on behalf of and for the purpose of providing benefits to a Participant, his or her Dependen...
	1.27 “Entry Date” means the date on which an Employee commences participation in the Plan as elected by the Employer/Sponsoring Entity in the Plan Specifications.  After an Employee’s Entry Date, such Employee shall be considered to be a Participant i...
	1.28 “ERISA” means the Employee Retirement Income Security Act of 1974, as it may be amended from time to time.
	1.29 “Fiduciary” means any person who:  (i) exercises any discretionary authority or control respecting management of the Plan or exercises any authority or control respecting management or disposition of its assets; (ii) renders investment advice for...
	1.30 “Fund” or “Trust Fund” means the assets of the Plan held in trust, as the same shall exist from time to time, including earnings and appreciation thereon.
	1.31 “Highly Compensated Employee” means any Employee who (i) was a five percent (5%) owner (as described in Code section 416(i)(1)) of an Adopting Employer/Sponsoring Entity at any time during the determination year or the preceding year, or (ii) who...
	1.32 “Highly Compensated Individual”, for purposes of testing whether the Plan meets the requirements of Code section 105(h) means an individual who is--
	(a) One of the five (5) highest paid officers,
	(b) A shareholder who owns (with the application of Code section 318) more than ten percent (10%) in value of the stock of the Employer/Sponsoring Entity; or
	(c) Among the highest paid twenty-five percent (25%) of all Employees (other than employees described in section 105(h)(3)(B) who are not participants in this Plan or in any self-insured medical or in a health maintenance organization plan maintained ...

	1.33 “Hour of Service” means (i) each hour for which an Employee is paid, or entitled to payment, for the performance of duties for the Employer/Sponsoring Entity, and (ii) each hour (up to a maximum of 501 hours) for which an Employee is paid, or ent...
	1.34  “Investment Manager” means any person, firm or corporation who is a registered investment adviser under the Investment Advisers Act of 1940, a bank or an insurance company, and (i) who has the power to manage, acquire, or dispose of Plan assets,...
	1.35 “Key Employee” means any Employee or former Employee (and the Beneficiaries of such Employee) who at any time during the determination period was an officer of the Employer/Sponsoring Entity if such individual’s annual Compensation exceeds 50% of...
	1.36 “Leased Employee” means any person (other than an Employee of the recipient) who, pursuant to an agreement between the recipient and any other person (“leasing organization”), has performed services for the recipient [or for the recipient and rel...
	1.37 “Medical Expense” means any expense paid for medical care of a Participant and his or her spouse and other Dependents within the meaning of Section 213 of the Code.  Such expenses include physician’s and hospital charges, dental charges, hearing ...
	1.38 “Normal Retirement Date” means the combination of age and Years of Service established by the Employer/Sponsoring Entity in the Plan Specifications, at or after which a Participant may receive his or her post-retirement benefits under the Plan.
	1.39 “Participant” means any Eligible Employee who has not for any reason become ineligible to participate in the Plan.
	1.40 “Plan” means the welfare benefit plan adopted by the Employer/Sponsoring Entity under this Plan document, the Plan Specifications and the separate Trust Agreement, including all amendments thereto, all of which are incorporated by reference and m...
	1.41 “Plan Specifications” means the RHFP® Plan Specifications document attached hereto and incorporated herein by reference, by which the Employer/Sponsoring Entity establishes or by which an Adopting Employer/Sponsoring Entity adopts a welfare benef...
	1.42 “Plan Year” means the Plan’s accounting year of twelve (12) consecutive months designated by the Employer/Sponsoring Entity in the Plan Specifications.
	1.43 “Policy” means an insurance or annuity policy or policies, either group or individual, issued by an insurer.
	1.44 “Qualified Medical Child Support Order” means a signed judgment, decree or order (including approval of a settlement agreement) issued by a state court or administrative agency which requires or purports to require a Participant to provide medica...
	1.45 “Regulation” means a section of the Income Tax Regulations promulgated by the Secretary of the Treasury or his delegate, as amended from time to time.
	1.46 “Retirement Date” means the date as of which a Participant actually retires, whether such retirement occurs on or after the Participant’s Early Retirement Date or Normal Retirement Date.  The Early Retirement Date and Normal Retirement Date are s...
	1.47 “Service” means the period of current or prior employment with the Employer/Sponsoring Entity.  If the Employer/Sponsoring Entity maintains a plan of a predecessor Employer/Sponsoring Entity, Service for the predecessor shall be treated as Servic...
	1.48 “Severance” or “Severance of Employment” means the termination of a period of Service with the Employer/Sponsoring Entity, other than an Authorized Leave of Absence, for reasons other than death, disability or retirement.
	1.49 “Severed Participant” means a Participant whose employment has been terminated for reasons other than death or retirement.
	1.50 “Trustee” means the person or persons named or appointed as Trustee under the Trust in any separate trust forming a part of this Plan, and his, their, or its successors.
	1.51 “Trust” means the separate trust or trusts created pursuant to this Plan, incorporated herein by reference.
	1.52 “Valuation Date” means the last day of the Plan Year and such other date or dates selected by the Employer/Sponsoring Entity on which Participant accounts are valued in accordance with Article 5 hereof.
	1.53 “Year of Participation” means a Year of Service during which an Employee is eligible to participate in the plan and is credited by the Employer/Sponsoring Entity with the number of Hours of Service specified in the Plan Specifications.  The initi...
	1.54 “Year of Service” means the computation period of twelve (12) consecutive months, set forth in the Plan Specifications, during which an Employee is credited by the Employer/Sponsoring Entity with the number of Hours of Service specified in the Pl...

	Article 2   ADMINISTRATION
	2.1 Powers And Responsibilities Of The Employer/Sponsoring Entity
	(a) To appoint and remove the Trustee and the Administrator from time to time as it deems necessary for the proper administration of the Plan to assure that the Plan is being operated for the benefit of the Participants, their Beneficiaries and Depend...
	(b) To review periodically the performance of any Fiduciary or other person to whom duties have been delegated or allocated under the provisions of this Plan or pursuant to procedures established hereunder.  This requirement may be satisfied by formal...

	2.2 Appointment Of Administrator
	2.3 Powers And Duties Of The Administrator
	(a) The Administrator may establish a “funding policy and method”, i.e., determine whether the Plan has a short-run need for liquidity (e.g., to pay benefits) or whether liquidity is a long-term goal and investment growth (and stability of same) is a ...
	(b) To appoint an Investment Manager to manage all or a designated portion of the assets of the Plan.  In such event, the Trustee shall follow the written directions of the Investment Manager in investing the assets of the Plan managed by the Investme...
	(c) The discretion to determine all questions relating to the eligibility of Employees to participate or continue participation hereunder and to receive benefits under the Plan;
	(d) To compute, certify, and direct the Trustee with respect to the amount and the kind of benefits to which any Participant, Dependent or Beneficiary shall be entitled hereunder;
	(e) To authorize and direct the Trustee with respect to all non-discretionary or otherwise directed disbursements from the Trust;
	(f) To maintain all necessary records for the administration of the Plan;
	(g) To determine the size and type of any Policy or Policies to be purchased from any insurer, to designate the insurer from which such policy shall be purchased, and to direct the Trustee with respect to the purchase thereof.  All policies shall be i...
	(h) To compute and certify to the Employer/Sponsoring Entity and to the Trustee from time to time the sums of money necessary or desirable to be contributed to the Trust Fund;
	(i) To consult with the Employer/Sponsoring Entity regarding the short-term and long-term liquidity needs of the Plan in order that the Employer/Sponsoring Entity can exercise any investment discretion in a manner designed to accomplish specific objec...
	(j) To provide information to any Participant regarding his participation in and rights, benefits, or elections available under the Plan, including the administration of any claims procedures;
	(k) To communicate to Employees, Participants and their  Beneficiaries a summary plan description outlining the provisions of the Plan;
	(l) To appoint the Plan’s attorney, accountant, actuary custodian or any other party needed to administer the Plan or the Fund;
	(m) To direct the Trustee or custodian with respect to payments from the Fund;
	(n) To file any returns and reports with the Internal Revenue Service, Department of Labor, or any other governmental agency;
	(o) To review and approve any financial reports, investment reviews, or other reports prepared by any party appointed by the Employer/Sponsoring Entity under paragraph (a), and
	(p) To interpret or construe the provisions of the Plan, to resolve any question of Plan interpretation and to make and publish such rules for regulation of the Plan as are consistent with the terms hereof.  The Plan Administrator’s interpretation of ...

	2.4 Resignation, Removal And Succession Of Administrator
	(a) The Administrator may resign at any time by mailing by registered or certified mail, addressed to such Employer/Sponsoring Entity at his last known address, at least ninety (90) days before the effective date thereof.
	(b) The Employer/Sponsoring Entity may remove the Administrator by mailing by registered or certified mail, addressed to such Administrator at his last known address, at least thirty (30) days before its effective date, a written notice of its removal...
	(c) Upon the death, resignation, incapacity, dissolution or removal of any Administrator, the Employer/Sponsoring Entity shall, prior to the effective date thereof, appoint a successor Administrator.  Upon being notified of such appointment, the Admin...
	(d) In the event that the Employer/Sponsoring Entity does not name a successor Administrator by the effective date of the removal or resignation of the Administrator, the Employer/Sponsoring Entity shall be deemed the successor Administrator.
	(e) The Successor Administrator, upon accepting such appointment in writing and delivering same to the Employer/Sponsoring Entity, shall, without further act, become vested with all the estate, rights, powers, discretions, and duties of his predecesso...
	(f) The Employer/Sponsoring Entity may designate a successor Administrator prior to the resignation or removal of an Administrator.  In the event a successor is so designated by the Employer/Sponsoring Entity and accepts such designation, the successo...

	2.5 Employment Of Agents And Advisers
	2.6 Records And Reports
	2.7 Information From Employer/Sponsoring Entity
	2.8 Payment Of Expenses
	2.9 Claims Procedure
	(a) Claims Procedures:  Claims for benefits under the Plan must be filed with the Administrator on forms supplied by the Administrator within 90 days following the end of the Plan Year in which the expense was incurred. Claims submitted after this per...
	(i) Time Periods for Notification of Adverse Benefit.  If any person believes he or she is being denied any rights or benefits under the Plan, such person may file a claim in writing with the Administrator.  If any such claim is wholly or partially de...
	(1) Pre-Service Claims.  Pre-service claims means any claim for a benefit where the terms of the plan condition receipt of the benefit, in whole or in part, on approval of the benefit in advance of obtaining medical care.  The Administrator shall noti...
	(2) Post-Service Claims.  Post-service claims means any claim for a benefit that is not a pre-service claim as described above.  The Administrator shall notify the claimant of the plan’s adverse benefit not later than 30 days after receipt of the clai...
	(3) Disability Claims.  Disability claims means any claim for disability benefits as described in the plan documents.  The Administrator shall notify the claimant of the plan’s adverse benefit not later than 45 days after receipt of the claim for disa...
	(4) Urgent Care Claims.  Urgent care claims means any claim for medical care or treatment where applying the time conditions for non-urgent care could seriously jeopardize the life or health of the claimant or the ability of the claimant to regain max...
	(5) Concurrent Care Claims.  Concurrent care claims means an ongoing course of treatment to be provided over a period of time or number of treatments.  The Administrator shall notify the claimant of the plan’s adverse benefit at a time sufficiently in...

	(ii) Notification Requirements.  Each notice to claimant for denial of benefits will include the following:
	(1) The specific reason for the adverse determination.
	(2) Reference to the specific plan provisions, internal rule, guideline, protocol or other similar criterion on which the adverse determination is based.  If the reference is to a medical necessity or experimental treatment or similar exclusion, an ex...
	(3) A description of any additional information necessary for the claimant to provide and the reason for the request for such information.
	(4) A description of the plan’s review procedures.


	(b) Review Procedures:
	(i) Procedure After Notification of Denial of Claim.  Within sixty (60) days after the date on which a claimant receives a written notice of a denied claim (or, if applicable, within 60 days after the date on which such denial is considered to have oc...
	(1) File a written request with the Administrator for a review of the denied claim.
	(2) Submit written issues and comments to the Administrator, including all additional information requested by the Administrator.
	(3) Have reasonable access to all information related to the denied claim.  If copies are requested, the copies shall be provided to the claimant at no cost.
	(4) Any review of the denied claim must consider all information presented in making the determination of the claim.


	(c) Appeal Procedures:
	(i) Within one hundred eighty (180) days after the date on which a claimant receives a written notice of a denied claim, such claimant (or his or her duly authorized representative) may appeal the adverse determination.  This appeal process encompasse...
	(1) The appeal determination will be conducted by an appropriate named fiduciary of the plan.  The named fiduciary cannot be a party previously involved with the first adverse determination.
	(2) The named fiduciary shall consult with a health care professional who has appropriate training and experience in the field that is the subject of the adverse determination.  This health care profession cannot be a party previously involved with th...
	(3) All medical experts whose advice was obtained will be identified to the claimant (or his or her representative), whether or not the advice was relied upon in making the adverse determination.
	(4) Time Periods for Notification.  Notification to the claimant of an adverse benefit determination on appeal shall be in writing and be according to the following:


	(d) Miscellaneous Information:
	(i) Claimant’s Failure to Follow Plan’s Procedures.  Claimants will be notified within five days (24 hours if an urgent care claim is involved) of the filing of a claim of the failure and/or the proper procedures to be followed in filing the initial c...
	(ii) Civil Action.  No more than two appeals of an adverse benefit determination need be filed prior to the claimant bringing a civil action.


	2.10 Claims Review Procedure
	2.11 Named Fiduciaries And Allocation Of Responsibility

	Article 3   ELIGIBILITY AND PARTICIPATION
	3.1 Conditions Of Eligibility
	3.2 Participation
	3.3 Change In Classification Of Employment
	3.4 Leased Employees
	3.5 Enrollment
	(a) Each Eligible Employee shall automatically be a Participant in this Plan as of the Participant’s entry date; however, in order to receive benefits hereunder, an Eligible Employee shall enroll on a form provided by the Employer/Sponsoring Entity an...
	(b) Participant may decline participation in the plan only at the time the plan is implemented.  The participant must submit the Opt-Out form within the designated time period as established by the plan sponsor.
	(c) An Eligible Employee whose eligibility to participate hereunder is provided for under a Collective Bargaining Agreement shall participate in the Plan as provided for in the Plan Specifications.  Upon ratification by the collective bargaining unit,...
	(d) Upon the acceptance of any benefits under this Plan, a Participant shall automatically be bound by the terms and conditions of this Plan and all amendments hereto.

	3.6 Entry Date
	3.7 Determination Of Eligibility
	3.8 Omission Of A Participant

	Article 4   CONTRIBUTIONS
	4.1 Contributions By Employer/Sponsoring Entity
	(a) Discretionary Contributions.  As of each Allocation Date, the Employer/Sponsoring Entity shall make a contribution to the Plan equal to the amount elected in the Plan Specifications.  If no amount has been elected in the Plan Specifications, the E...
	(b) Accrued Leave Contributions.  If so elected in the Plan Specifications, the Employer/Sponsoring Entity shall contribute as of the date elected in the Plan Specifications an amount calculated pursuant to the formula designated in the Plan Specifica...
	(c) Eligible Participants.  Only those Participants who meet the requirements set forth in the Plan Specifications shall receive an allocation of Employer/Sponsoring Entity Contributions as of an Allocation Date.
	(d) Mistake of Fact.  In the event a contribution is made due to a mistake of fact, such contribution shall be returned to the Employer/Sponsoring Entity within one year after the payment of the contribution.
	(e) Responsibility for Contributions.  The Employer/Sponsoring Entity shall have sole responsibility to determine the amount of Employer/Sponsoring Entity Contributions to the Plan.  Neither the Trustee nor the Administrator shall be required to deter...


	Article 5   PARTICIPANT ACCOUNTS
	5.1 Employer/Sponsoring Entity Contribution Account
	(a) If the Employer/Sponsoring Entity has elected Discretionary Contributions or Accrued Leave Contributions in the Plan Specifications, the Administrator shall keep an account known as the “Employer/Sponsoring Entity Contribution Account,” for each P...
	(b) A Participant will become eligible to receive an allocation of Employer/Sponsoring Entity Discretionary Contributions or Employer/Sponsoring Entity Accrued Leave Contributions for a Plan Year according to the provisions elected by the Employer/Spo...

	5.2 Adjustments To Employer/Sponsoring Entity Contribution Account
	(a) Add the Participant’s share of the Discretionary Contributions, Accrued Leave Contributions and forfeitures as determined in the Plan Specifications and pursuant to this Article since the last Valuation Date;
	(b) Add (or subtract) the Participant’s proportionate share of any investment earnings (or losses) and change in the fair market value of the Fund since the last Valuation Date, determined and allocated as provided under paragraph 5.5;
	(c) Add the increase in cash value of any insurance policies held by the Plan with respect to the Participant;
	(d) Deduct premiums paid from the Employer/Sponsoring Entity Contribution Account with respect to any insurance policies held by the Plan with respect to the Participant;
	(e) Deduct any withdrawals or payments made from the Plan on behalf of the Participant, his or her Dependents and Beneficiaries since the last Valuation Date, and
	(f) Deduct the Participant’s proportionate share of any expenses of the Plan since the last Valuation Date that are not paid by the Employer/Sponsoring Entity, as determined under paragraph 5.3.

	5.3 Investment Of Accounts
	5.4 Expenses And Fees
	5.5 Participant Statements

	Article 6   EARNED BENEFITS
	6.1 Employer/Sponsoring Entity Contribution Account
	6.2 Computation Period
	6.3 Resumption Of Participation
	6.4 Calculating Earned Benefit
	6.5 Forfeitures
	6.6 Amendment Of Earned Benefit Schedule
	(a) The amendment is adopted;
	(b) The Amendment becomes effective; or
	(c) The Participant receives written notice of the amendment from the Employer/Sponsoring Entity or the Trustee.


	Article 7   ELECTIONS
	7.1 Election Procedures
	7.2 Initial Election For New Employees
	7.3 Failure To Make An Election
	7.4 Irrevocability Of Election

	Article 8   MEDICAL BENEFITS
	8.1 Insurance Coverages
	(a) If elected in the Plan Specifications, a Participant may elect coverage under a health plan or health insurance Policy approved by the Administrator.  The Administrator may approve from among the various coverages available, including the Employer...
	(i) Basic medical benefits;
	(ii) Major medical and hospitalization benefits;
	(iii) Dental benefits;
	(iv) Vision care benefits;
	(v) Prescription drug benefits;
	(vi) Qualified Long-term care insurance;
	(vii) Medicare Part B;
	(viii) Medicare supplement insurance; and/or
	(ix) Other insurance providing medical benefits.

	(b) Premiums to purchase the medical benefits coverage provided for in this Section shall be paid from Earned portion of the Participant’s Employer/Sponsoring Entity Contribution Account.

	8.2 Medical Reimbursement Benefit
	(a) If so elected in the Plan Specifications, the Plan will provide a Medical Reimbursement Benefit. Such benefit will pay or reimburse the Participant for Medical Expenses that are not eligible for payment under a health plan of the Employer/Sponsori...
	(b) Payment of benefits under this Section shall be made from the Earned portion of the Participant’s Employer/Sponsoring Entity Contribution Account.

	8.3 Requirements
	(a) In General.  The benefits provided under Section 8.2 constitute a self-insured medical reimbursement benefit under Code section 105(h).  In accordance with Code section 105(a), amounts received by in Employee pursuant to Section 8.2 hereof that ar...

	8.4 Claims For Benefits
	(a) In order to obtain payment of medical benefits claimed in connection with a health plan of the Employer/Sponsoring Entity, a Participant or Dependent shall file a claim for benefits on a form and/or in such manner as provided by the administrator ...
	(b) In order to obtain payment or reimbursement of medical benefits provided under Section 8.2 hereof, a Participant or Dependent shall file a claim for benefits on a form and/or in such manner as provided by the Administrator.  The Administrator may ...
	(c) The Plan Administrator shall direct the Trustee to pay only those medical expenses that are submitted on acceptable claim forms with appropriate evidence of claim.
	(d) The Plan Administrator’s determination of Medical Expenses and the right of a person to receive payment shall be conclusive.
	(e) If a participant in the Plan were to die and not have a tax dependent, the Sponsoring Entity will forward the proceeds of the account to a named beneficiary.  This will only occur in the event a participant dies without a tax dependent.  The recip...

	8.5 Payment Of Medical Benefits.
	8.6 Limitation Of Benefits
	(a) No benefit payable to any Participant or Beneficiary shall exceed the Participant’s Account Balance.  In no event shall the Administrator direct the Trustee to pay amounts in excess of the Participant’s Account Balance.  In the event there are ins...
	(b) The benefits provided under this Article are for the purpose of paying or reimbursing Medical Expenses not covered under Medicare, an Employer/Sponsoring Entity-provided health insurance Policy, or under any other plan of health insurance. No bene...
	(c) Except as required to avoid duplicate payments under this Section, the Administrator shall not be required to coordinate benefits paid with any other medical benefit program.

	8.7 Termination Of Coverage
	(a) Subject to any continuation coverage requirements imposed under applicable federal or state laws, the right of a Participant to receive a Medical Benefit shall terminate upon the earliest of:
	(i) The depletion of the Participant’s Account Balance;
	(ii) The death of the Participant;
	(iii) The Participant’s termination of employment unless the Participant elects to continue to maintain the Participant’s Account Balance in the Plan at his or her own expense.
	(iv) The termination of the plan.

	(b) Subject to the terms of the Plan Specifications, in the event that amounts remain in the Participant’s Employer/Sponsoring Entity Contribution Accounts after the death of the Participant, the said amount shall be available to provide the Participa...


	Article 9   PAYMENT OF BENEFITS
	9.1 Time Of Segregation Or Payment
	9.2 Receipt And Release For Payments
	9.3 Payment For Minor Beneficiary
	9.4 Location Of Participant Or Beneficiary Unknown

	Article 10   AMENDMENT, TERMINATION AND MERGERS
	10.1 Amendment Of Plan
	10.2 Termination Of Sponsorship By BMI
	10.3 Termination Of Adoption By Employer/Sponsoring Entity
	(a) Complete distribution of the assets in the Trust Fund to the Participants or their Beneficiaries as soon as the Administrator deems it to be in the best interests of the Participants or their Beneficiaries, except, however, such distribution shall...
	(b) That any assets remaining in the Plan, after the satisfaction of all liabilities to existing Participants or their Beneficiaries, be applied to provide such Participants or their Beneficiaries with the benefits set forth in the Plan, provided, how...

	10.4 Merger, Consolidation Or Transfer
	(a) In the case of any merger or consolidation of the Plan with, or transfer of assets or liabilities of the Plan to any other plan, each Participant in the Employer/Sponsoring Entity’s Plan shall be entitled to receive benefits immediately after the ...
	(b) In the event that the Trustee is an institution, that corporation into which the Trustee or any successor trustee may be merged or with which it may be consolidated, or any corporation resulting from any merger or consolidation to which the Truste...


	Article 11   ADOPTING EMPLOYER/SPONSORING ENTITYS
	11.1 Adoption By Other Entities
	11.2 Requirements Of Adopting Employer/Sponsoring Entity
	(a) If the Plan is adopted pursuant to the terms of a Collective Bargaining Agreement, and if the Adopting Employer/Sponsoring Entity intends that this Plan comply with the requirements of section 419A(f)(5) of the Code in that it is a plan made avail...
	(b) Each Adopting Employer/Sponsoring Entity shall be required to use the Trustee designated in the Trust Agreement.
	(c) The Administrator may, but shall not be required to, direct the Trustee to commingle, hold and invest as one Trust Fund all contributions made by Adopting Employer/Sponsoring Entity, as well as all increments thereof.

	11.3 Employee Transfers
	11.4 Contributions For Adopting Employer/Sponsoring Entity’s Employees
	11.5 Amendment By Adopting Employer/Sponsoring Entity
	11.6 Discontinuance Of Participation By Adopting Employer/Sponsoring Entity
	(a) All amounts in the Participants’ Employer/Sponsoring Entity Contribution Accounts shall be fully vested and nonforfeitable.
	(b) The Adopting Employer/Sponsoring Entity, by written notice to the Administrator, may direct that:
	(i) The Trustee retain such assets for the Participants of said Adopting Employer/Sponsoring Entity pursuant to the provisions of the Trust.  Any Trustee fees or administration fees due shall be paid from the assets of the Trust Fund on a nondiscrimin...
	(ii) In the event that the Adopting Employer/Sponsoring Entity shall have established a separate plan for the benefit of its Employees, the Trustee shall transfer, deliver and assign Policies and other Trust Fund assets allocable to the Participants o...

	(c) In the event that the Adopting Employer/Sponsoring Entity shall fail to notify the Administrator on a timely basis as to the disposition of the assets held on behalf of the Employees of the Adopting Employer/Sponsoring Entity, the Administrator sh...
	(d) Any excess assets remaining in the Plan, after the satisfaction of all liabilities to current Participants or their Beneficiaries, shall be applied to provide such Participants or their Beneficiaries with the benefits set forth in the Plan, provid...
	(e) No Adopting Employer/Sponsoring Entity shall receive a refund or additional amounts or benefits, and no Adopting Employer/Sponsoring Entity shall incur a residual liability beyond the end of the current Plan Year (other than, in the case of the Pl...


	Article 12   MISCELLANEOUS
	12.1 Alienation
	(a) Except as provided in paragraph (c) below, no benefit which shall be payable under the Plan to any person (including a Participant or his Beneficiary) shall be subject in any manner to anticipation, alienation, sale, transfer, assignment, pledge, ...
	(b) In the event a Participant’s benefits are garnished or attached by order of any court, the Administrator may bring an action for a declaratory judgment in a court of competent jurisdiction to determine the proper recipient of the benefits to be pa...
	(c) This provision shall not apply to a “Qualified Medical Child Support Order”.  The Administrator shall establish a written procedure to validate the status of such orders and to administer payments thereunder.

	12.2 Prohibition Against Diversion Or Inurement
	12.3 Additional Requirements
	12.4 Approval By Internal Revenue Service
	(a) Should the Commissioner of Internal Revenue or any delegate of the Commissioner at any time determine that the Plan and Trust fails to meet the requirements of the Code, the Employer/Sponsoring Entity will amend the Plan and Trust to maintain its ...
	(b) Notwithstanding anything herein to the contrary, if, pursuant to an application filed by or in behalf of the Trust, the Commissioner of Internal Revenue Service or his delegate should determine that the Trust does not initially qualify as a tax-ex...

	12.5 Administrator’s Protective Clause
	(a) Neither the Administrator nor its successor shall be responsible for the validity of any Policy issued hereunder or for the failure on the part of the insurer to make payments provided by any such Policy, or for the action of any person which may ...
	(b) In the event any lawsuit, claim or proceeding is brought involving the Plan or the Trust in which the Administrator is named as a defendant, and such claim, suit, or proceeding is resolved in favor of the Administrator, they shall be entitled to b...

	12.6 Indemnification Of Agents
	12.7 Governing Law
	12.8 Gender And Number
	12.9 Provisions Relating To Insurance
	(a) The Trustee shall be applicant and owner of any Policies issued.
	(b) A Participant shall be entitled to designate a Beneficiary under the terms of any Policy issued under the Plan.  Such designation shall remain in force until revoked by the Participant, by filing a new Beneficiary designation form with the Adminis...
	(c) In the event a Participant is uninsurable or insurable at substandard rates, he or she may elect to receive a reduced amount of insurance, if available, or may waive the purchase of insurance.
	(d) All dividends or other returns received on any Policy purchased shall be applied to reduce the next premium due on such policy, or if no further premium is due, such amount shall be credited to the Fund as part of the account of the Participant fo...
	(e) Upon the retirement or Severance of Employment of a Participant, the Administrator shall offer the Participant the right to purchase any Policy on the life of such Participant for its cash surrender value. If the Participant shall exercise such ri...
	(f) Any insurer who shall issue Policies hereunder shall not have any responsibility for the validity of this Plan or for the tax or legal aspects of this Plan.  The insurer shall be protected and held harmless in acting in accordance with any written...

	12.10 Headings
	12.11 Participants’ Rights
	12.12 Uniformity
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